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ABSTPACT 

This article reviews the current status of collective 
bargaining in higher education, with a special focus on 
representation in two-year institutions. After identifying the extent 
of representation by bargaining agents, the year in which first 
faculty collective bargaining contracts have been signed, and 
distinguishing among four-year and two-year institutions and public 
and private ones, the current status of state collective bargaining 
legislation is summarized, with an eye toward how much more activity 
may be generated as additional permissive state legislation is 
enacted. The main thrust deals with "who bargains with whom** rather 
than ♦*about what." Three organizations that have emerged as the major 
contenders for the representation of faculty interests in collective 
bargaining, the American Federation of Teachers, the National 
Education Association, and the American Association of University 
Professors, are discussed in terms of national positions as well as 
numbers of contracts negotiated. Independent bargaining 
representatives are similarly reviewed. In addition to the extensive 
description of the collective bargaining issue, the author speculates 
as to future developments in the field. <Author/AH) 
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'WHO BARGAINS WITH WHOM: WHAT'S PAST IS PROLOGUE 



If 



by Joseph Hankin 



Competing bargaining representatives are aware of the fact 
that, while 30.9 per cent of faculty members, teachins 33.2 per 
cent of the students in 19.8 per cent of America's conununity and 
junior colleges are already covered by collective bargaining, as 
soon as permissive legislation is enacted in the 27 States with^ 
out it, we tnay expect a large increase in these figures. 
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"WHO BARGAINS WITH VfHOM: WHAT'S PAST IS PROLOGUE** 

In the heat of campaigning in late 1972 at Tenple University the three conpet- 

ing prospective bargaining representatives had this to say: 

"The only thing that will give power to the Faculty Senate is 
Collective Bargaining? (American Federation of Teachers) 

"I've become persuaded that we. 've been in an adversary relation- 
ship all the time". (National Education Association) 

'Ve are living and breathing by the good graces of the Board 
of Trustees." (American Association of University Professors) 

The sources ut these remarks have been identified but it is the contention of 
this author that increasingly ue are finding that we could have easily mixed 
up the sources and it would make no difference. The three maior bargaining 
representatives indicated above, as v;ell as the independent agents, seem to 
have evolved to a point where their platforms, at least at Che local level, 
have becore remarkably similar. 

In American higher education formal recognition has been given on 359 
campuses to 245 bargaining representatives. A very significant share of this" 
activity has been in the nation's community and junior colleges. Approx- 
imately 30.9 per cent of community and junior college faculty members teach 
at 227 institutions and campusas that are organized and have chosen a formal 
bargaining retresentative. Tliese institutiors and campuses represent 33.2 
per cent of tlie students in luo-ye^r institutions. This article, while it 
refers to i he total picture (four-year as well as two-year colleges), foctises 
on represeatiation i:? the two-year institutions of higher learning and discusr»es 
the degree of representation by three major national organizations with local 
affiliates as well a3 indepen'^^lent apoats, Wc know that many hundreds of other 
institutions necit ir.forp.ally with their faculty ne^hi^rs in infernal ba r?^a ining 
or d isci;:s ^ i •)n, b'jt concentra'^ ion in this 'irtlcli^ Is jnon formal arran/.^rroats . 
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After ldentifyinj4 tht? exfcnt of representation by barpalnlnf? reoresenta- 
tives, the year In which first faculty collective bargaining contracts have 
been signed, and distinguishing anons? four-year and tx^o-^year institutions and 
public and private ones, the article will surmarize the current status o? 
state legislation with an eye toward how much more activity practioners In 
higher education might find as additional permissive state legislation is 
enacted. 

This article concerns itself sirrply with "who bargains with whorn" rather 
than "about what". Past work by the author has dealt with other significant 
iteas such as unit determination, negotiable items and the like but these are 
excluded in the present writing (except perhaps as examples in the section on 
faculty senates, councils, and associations vis a vis the more formal bargain- 
ing representatives) • 

A brief word of thanks before proceeding: all data is the latest avail- 
able as of the end of 197A* unl<>s3 otherwise specified. The author is grate- 
ful indej»d to the National Center for the Study of Collective bargaining in ^ 
Higher Education at Baruch College, the City University of New Y'jrk, 17 Lexington 
Avenue, New York, New York 10010, especially Dr. Maurice BenewitZ; Director, 
Dr* Thomas Mannix, Assistant Director, and to Mr. John Allen, Librarian, an? to 
the Academic Collective Bargaining Information Service, 1313 R Streer. , N\W. 
Washington D*C. 20009, especially Dr. George Ward Argell, Director and Dr. 
Edward Kelley, Assistant Director, an J to Dr. Thomas Eaimst and Dr. Virginia 
Lee Lussier, as Wr3ll as other authors cited in the text. Tliese two centers have 
gathered the most up-to-date and comprehensive statistics concGrnin;^ contracts, 
institutions, and agont*^ -d^nd they aro to be conplimented Cor th^ir superb work 
in assisttnr, practioners (both em')Layers anJ enpluyn^s) in Mgp.er education. 

Junior Colic.;-:' In M issar'ias ^tt:-^ -'v.l Mi:r:\.*l! Col log' In "o^ncc r i v; ^ . 

the fact that ch-.y vouli aid s i>;n L / i '*an*: I v t.i th*» ranl.s oZ privar^ twvi-v.'Mr c .) • i r^.';**- 




vit*i ^igcnts or rontrarti, th.^v nro onittfd fro- this stuly l>ocai;»v:i '^f t lu* 19 7'^ 



cut off date. 
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Ihe serious reader might wish to secure some of their general dlscriptlve 
literature in order to fully appreciate th-^ parar.ete^-s of the services they 
render, 

A word aoDut counting: there can easily be confusion over tetTiinology . 
Agents are rr^cognized; they bargain contracts ; these contracts cover institu- 
tion s; each inst it ution may have nore than one campus . Hence we can refer to 
four different counts: agents , contrac ts, Institutions and canouses . Thus in 
sone of the figures cited in this article, as of the end of 1974 there were 
359 c ampuses (136 four-year and 223 two-year) represented by 2A5 agents (78 

four-year and 167 rwo-year). Some 2:^7 of these car.r)uses (112 four-year 

1 

and 165 two-year) were covered by 17<' contracts (A8 four-year and 126 two-year). 
Note: These figures differ slightly from those used in a later section on 
just two-year colleges for reasons explained there. It is understood of 
course that not all institutions with accents heve rorpleted their negotia- 
tions in 1974, (or for that natter as recently as early 1975) and hence the 
see:r:ing discrepancies in numbers can be even greater* However, all figures - 
have been triule-checked for accuracy against a naster list of institutions 
and campuses of instit* uion3 with agents and c ntracts and such information 
is available from either of the sources cited above or the present author 
who has weave;! the various studies together. 
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MAJOR BARGAINING.] PrPPJCSENTAir/^S* 

*'The issue of affiliation has uoc been decided. Nor is it likelv 
that faculty vlll icier tify '/ith the s;^r>e organi::a t ion . The 

divot'sified interests ol ccnnunity coll, ^e terichers nay prescribe 

filial ion ^.-.ith xore than one f.roup. I^ut ro.-^.o.rdl css of vhethor one 
crr.:!ni.v.r ir):: is chosf>n or r.iny, the critical issue is tha pojsibil itv 
th:iw or:',.*:u:!c:tions oxtcrnal to the cor -.unity c„^llt^ge will, as a result 
CL valii.*? ]udj;m:'nts requrod for ra-T.hori;hi^ , "r.i^i?o-t this iustitutlca 
divr-u it iVo-^ ft-:; v'c :r; te! r-.ie." td-Mnc J. OlK.^2z^ir^ '^IVlilZ 



'For c' \': nr*i-u»:u; ^' v^? tr cKrMt or t^;-.- suSjoct t he 'vorW of Vir'^lnin 
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However, before we proceed with statistics It Is Inportant that a few 
words be said about each of the major prospective bargaining representatives. 
Theoretically the faculty can be represented by an internal representative 
body, an external representative body, or a combination internal/external 
group such as a chapter of a collective bargaining agent. This is further 
conplicated by the division of responsibility between one or more of thase 
groupj on campus as shall be seen later in this article. 

Three national organizations havc^ become the najor contenders for the 
purpose of representing faculty interestcj in collective bargaining with employ- 
ing institutions: the Kati4nal Education Association, the Anericai^ Federation 
of Teachers, and the Air.erican Association of University Professors. In addi- 
tion this section will refer to independent agents as veil as bargaining 
with the on-canxpus faculty senate, or council, or association. Attention 
to the positions taken by the national organizations on a country-wide basis 
must be tempered by the fact that local chapters frequently modify these 
positions based cn conditions at individual institutions and what is produced 
is more a product of the participants and local conditions than of the general 
position taken by the parent bodies on a national level. 

N atio n al Education Assocint l on Initially founded an the Matronal Teachers 
Associatiion in lvS57, the Association's purpost-; nis been to "elevate t'le 
character and advance the interests of :he profession of teaching anri .promote 
the of popular education in th^ United Stales/' It nas been concerned 

with impro'/in3 the position of teaching as a profession by onhanc ^ traininr,, 
requiring rorr* and bettor education, fomalizin^ the rt^quirenen ts for teachers^ 
creJeati:h;» etc. Trad it icniliy it SGrve<! the intcr^^sts of administrators as well 
a.-; tiMc;u*r.i laj cjeca i^.* uf it/; pr^ (or.Lr. int acti'. it/ Ln the K~L2 sector 
publl.: O'iucation it ha:i to ov^-rcor.»j two hurdles: r. ne epitliet hurled at it 
Uir>;oJy by t'\e /j^.t^rican r Os-era 1 1 -jn of Toarht^rs t!ial it vaj a "conpaay union**, 

and its sec;;.lng la:k ot early int*?res^ m liiyaor ol^:cat.ioa. 
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Prior to 1960 the NLA shied away from collective bargaining. However, 
in that year a Res( lution on Reprosentativti Negotiations was adopted and it 
was suggested that conditions of eir.ployment were proper subjects for discussion 
between schools and MEA Chapters. In the 1962 mieting the Associitlon resolved 
"co support Professional Negotiations as opposed to 'Collective Bargaining*, and 
to insist upon nhe right of professional associations to participate in 
determining policies and to join in establishing procedures to V'jach r.utually 
satisfactory agreemen'-s ' . " Fron 1963-1968 the. Association adopted resolutions 
further er.bellishing upon this basic statement and including the establishr.ent 
of negotl^n^ns procedures, the u.st> of machinery such as state mediaticr and 
arbitration boards, the establishnent of professional grievance procedures, and 
support for affiliates once a strike had occurred. Khile the major thrust 
still was upon the K-12 sector, increasing attention vras beJng spent on 
organizing iti higher education. 

Initially the NL\ had becone involved and interested in higher education 
through its interest in teacher-training programs. This led to the fornation 
of the Association for Hlsner Education (AHt) , which accepted college 
edministrators as well as teachers. In the middlr and late 1960*3 relationships 
between the Mij: affiliate and the NE/. became increasingly strained .is the 
]j>tter ap.t:our.ced r.ore t:eacher-orlented colioctlve nG^;o tiat ions policies, and 
in 196S the AME officiaUv split away from the :*F.A, and became the Anerican 
Association for Iligh?r Education, the /uVHE. It was replaced in r.hci NKA by an 
umbrella organization known as Lhe MiRA (Mational Higher Education Associatloi;) 
which in turn had rhrerr" seprirpte cor.ponents: one for two-yc>ir faculty rc'-^bers 
(NTACJC — National F^cu. t:' Association for Corr-.unity and Ji^nior Coj lo;',.»50 , one 
lor four-w»ar colleg^^ taculiy tr_>T.bers (KS? — N'.iMonil Socio Ly for Pr'^f cr.sors ) , 
and une for ad^r Lr.iJ t ricor j (NAC'JA-- Nat ior.il iLssociition for CoUo,?/.' und ^.'nivarsi 
Adminl sera tor :0 . 
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Bccaise of its increasing attention to higher education in the middle and late 
1960's the association seeT.ed to have lickeJ the K-12 image it previously h.-\d projected, 
and, perhaos persuaded by the competition it was receiving froa the American Federation 
DC Teachers, it ssented to have overcome Irs fortnar reluctance to support work stoppages 
(in 1966 807. of all teachers strikes in the nation were x^ith MKA affiliates whereas there 
had not bean a singlti strike from 1952 to 1963 or again in 1965 in any MEA Chapter Insti- 
tution); in 1968 the fonner official opposition to work stoppage v;as dropped by the Assocla 
tion. By 1970 it had as many contracts (Si-c Table la) with institutions of higher 
learning as the American Federation of Teachers, and since that time has slowlv forged 
ahead to a point where in 1974 it has 95 agent,, and 72 such contracts (79 and 61 of 
which are with tvo-year colleges) and approximately 50,000 members (incidentally the 
NEA also has more than one million K-12 public school members and the dues they bring in). 

In 1972 there was a major re-organization of the Association in which all segments 
were placed under four large divisions wit^ union organizing activities at all levels 
of education placed under the division of affiliatp. services. 

Table la 

CbKUL ATIVE FACULfY COLLECTIVE BARGAI NING CvONTRACTS - NEA 

NEA 





A year 


2 year 


Total 


1966. 


0 


1 


1 


1967 


0 


2 


2 


1968 


0 


2 


2 


1«)69 


0 


4 


4 


1970 


1 


6 


7 


1971 


2 


17 


19 


1972 


2 


35 


37 


1973 


5 


23 


2S 


197A* 




_q 


J) 




10 


. 90 


100 



ERIC 
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American Federation of Teachers 

The Anerican Federation of Teachers and its affiliate organizations was 
organized originally in 1916, affiliated with the Anerican Federation of 
Labor in 1919, and has cone into its o'v-n in higher education in the last 
decade after statutory rights to engage In collective bargaining began to be 
granted. In 1955 the AFX Executive Council fornally- recommended that lo.:als 
address the Importance of collective bargaining, especially for th--; compen- 
sation and working conditions of teachers. In 1962 an" AFT affiliate, the 
United Federation of Teachers, won a collective bargaining election in the 
lie: York, City Public School System and this led to asgressive, nilitant 
organizing activity by the AFT in the K-12 sector with many lessons being 
learned by College faculty r.^.nbers as well. 

Actually the AFT had entered higher education as a labor organiza- 
tion before the NEA or the AAU? vith the establisrhwant of seveial locals 
for Professors at urbar. universities during the 1930's. In the middle 
and late 1960 'r and early 1970 's nore than 200 local canous chanters vere 
established. They seen to havo overco*^ie the early reluctance of faculty !?.en- 
bers, sor.e of vho»n questioned whether it was "professional" to join i ur.ion. 
In 1967 a full-tine College ^vd Universiries Departnent was officially 
established and by the end of 1974 there vaie sone 58 agents and A2 contracts 
(A3 and 32 of which are in CNc-year colleges) vith institution^ of higher 
education (See Table lb) and the had a np^.ber«^hin in that s(?ctnr of annro* 

inatoly 30,000, pr inc in.i 1 1 y in stat.^3 with strong labor ir.m-v'r.cnts . 



CUMULATIVE FACULTV COIXEC VE DARGAIIUNG CONTRACTS - AFT 
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4 year 


2 year 


Total 


1966 


0 


1 


1 


1967 


1 


3 


4 


1968 


0 


2 


2 


1969 


1 


4 


5 


1970 


2 


3 


5 


1971 


3 


9 


12 


1972 


5 


21 


26 


1973 


2 


12 


14 


1974* 


_1 


JL 


_1 




15 


56 


71 



*As of 3/15/74 

Source: The National Center For The Study of Collective 
Bargaining in Higher Education, Baruch College. 



American Associv^tion of Univer sity Professors 

A wag once remarked ''How can the dorrager learn the Watusi without getting a 

slipped disc — is the najor issue facing the AAUP." Founded in 1915 the Association's 

prlne concerns over the years have been the protection of acadenic freedo::: tenure and 

due process, the advancer.ent of facultv salaries by fostering nininu:.^ standards, and 

faculty par tlciputioa in university governance*. The national leadership for a long 

tl:ne resisted pressures to soften the organiz.ition ' s traditional opposition to collective 

bargaining. The Association's 19&5 statt?T.eint of policy on the *^ Pi^presentat ion of 

lilcononic Interests" renffirr.cd its preference ''that all facu^i ty Terrbers v^rticlr^ate in 

naklng decisions aitd protectln;;? their economic interests tlirou^^h structures of self- 

"ovjrnn-cr.c vithin the ins t L rjit lor. , the faculty par L icipj t^'.n..; cirl^.er dire.^tly or 

through '^acul ty-cl cct^d coiinclls or senate's/' The statr^-.ont al;.o s'^pp.irteJ tb.^ ^j.i::^.p.<^^ 
of <itate 1 at ion .'entiJ rir^^ public institutions to ^-stablisl^ *'ad^?quat-' internal 

SLructur<*s o: tacuUv part Ic ip jtion in ;?overncmRnt of the institution/* Also 
Q during that year the /uV ? Co'ir^cil votrl to authorize .VvCr Cliapt-Jirs 

ERIC 10 
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to seek recognition as bargaining agents at institutions where "effective 
faculty voice and ivdequate protection and promotion of faculty ccononic 
interests" did not exist, a position which was reaffimed in policy state- 
ments in 1968 and 1969. However three additional restrictions were imposed: 
Chapters must: obtain approval of the AAUP Central Office; no agency shop 
arrangeir.ents would be negotiated; and strikes and/or work stoppages were still 
discouraged. 

Since 1969 the Association officially began to represent institutions 
of higher learning, primarily in the four-year college and university sector, 
but including coinmunity and junior colleges. Internal and external 

pressure led the association i:o openly debate the issue in 1971 and to establish 
a national policy in 1972 which stated that 'Vaere appropriate. • .the Association 
will pursue collective bargaining as a major additional way of realizing 

its goals in lilgher education", satisfying soma traditionalists within the 
organization who feared for the abandonment of the typical professional devel- 
opment and enforcement of principles and standards of academic freedom and 
tenure. The 1973-197ACommittee N Report of the Association indicated t^at 
following the 1972 annual meeting resolution on collective bargaining ''it 
has been the policy of the association to pursue ^selective* development of 
collective bargaining activity.'* That committee continues to discuss r.any 
of the issues facing the association such as the degree of central Associa- 
tion support to chapters engaging in collective bargaining, the possibilities 
of Joint ventur^js, model language in contracts, and the question of whether 
college adtr.inistrations will continue to cooperate with the Comittee Z annual 
survey of compensation as the Association bocop.es increasingly xore nilitant 
and no'.npetittve .is n bargaining representative. A major question soor^s to be 
r^violveJ cone jminv*, ner.b^rship, for ori:^inally that was restricted l:irz2\y to 
faculty n£*nbers, but recently othor professionals and e/en ser.l-nrof e^^vionals 
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seam to be gaining adnlttance and representation. 

A slower starter than either of the afomentioned associations, the AAUP, by the 

end of 1974, had 27 agents and 17 contracts (See Table Ic) , (3 and 1 with two-year Institu- 
tions)* and had a neribership of approxinately 75,000 (a decrease froni a high 

of 90,000 in 1971) largely in four-year colleges and universities as opposed 

to the tvo-year institutions. Perusal of recent literature of the Association, 

both national and local, indicates that the rhetoric nay be changing in order 

to reaain conipetitive with the other associations. 

Table Ic 

g'^tULATIV E FACULTY. CO LLECTIVE BARGAIN IMv". CONTPACTS - AAUP 

AAUP 





4 year 


2 year 


Total 


1966 


0 


0 


0 


1967 


0 


0 


0 


1968 


0 


0 


0 


1969 


0 




1 


1970 


2 




3 


1971 


2 




3 


1972 


6 




7 


1973 

• 


12 




13 


1974* 


-_o 


Jl 


_0 




22 


5 


27 



"*As of 3/15/74 

Source: The ^:ati3^al Center For Tne Study of Collective 
Bargaining in Higher Education, Baruch College. 



J oint rEff o r t:s 

Ever since 1967 there have boan cooperative endeavors engaged ii' be- 
tween the National Education Association and Anerican ]>.deratioa of TeachervS 
ErJc securing contracts and by the end o^f. 1974 (See Table Id) thyrc wtre22 agent; 

And 15 cnntr^cfr 
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(13 and 11 .In r.wu-year institutions) with the najority of these coming in 1971 and 

1972 wh<?n there appeared to be greater enthusxasm over merging the two associa- 
tions. What the future will hold remains to be seer, especially due to the 
reluctance displayed in early 1974 by the National Education Association. KEA- 
AA.VP Cooperation at the University of Hawaii and AAUP-Independent Cooperation 
represent other joint ventures with potential for further development. 

Table Id 

ClfMULATIVr FACULTY CCLLECTIVF BARGAINING COyTR/vCTS AFT/NEA 

AFT/NEA 





4 year 


2 year 


Total 


1966 . 


0 


0 


0 


1967 


0 


1 


i 


1968 


1 


1 


2 


1969 


1 


6 


7 


1970 


0 


7 


7 


1971 


1 


11 


12 


1972 




10 


13 


1973 


2 


2 


A 


197/r* 




_0_ 




« 


8 


38 


A6 



*As of 1/15/74 

Source: The National Center For The Study of Collective 
Bargaining in Higher Education, Baruch College. 
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Inde pendent Barr,aining R^present^^t ivos 
1974 thero v/ere 38 agents and 2b contracts (Seo Table lo) nejotiated by independent 
b ..'.^.^.lains ropresentat ives (25 and 20 of th-- for tvo-vear coilo-es) . Thus tbis Is 
a force that r.ust b-? reckoned with. Conoreliensi/e treatr.ent In an article of 
this length of cour-»e i.s not possibl?; suffice it to say that the descrintlons 



Xt3 



below are ropresent.it Ive. BEST COPf AVJUUBLE 

At the university ot Scranton the faculty chose a protessional negotiaClng 

team knotvn as the Faculty Council after Its discontent over new salary scales 
negotiated by the University Senate. Conposed of three faculty ntetnbers elected 
at large, the Faculty Council was recognized by the University, and In early 
1971 the first contract was approved at this private institution^ 

The University of Michigan Senate Assenbly authorized a Con^nlttee on the 
Economic Status of the Faculty to gather information and to attenpt to foraulate 
a package agreed upon by the adn:inistration, and which Is then sent to the 
Board of Regents, the Governor and the Legislator. I'fhether this becomes a 
more predominant node in the public sector remains to be seen. 

The Association of Cornunity College Faculties, with its own independent 
professional staff, represents fourteen upstate two-year institutions in Mew 
York State, about half of the potential. In most instances the Association 
and the member colleges have chosen to deal directly with the sponsors rather 
than with the Board of Trustees. Needless to say, continued success depends 
upon many factors, especially the fiscal ability to compete with the larger 
bargaining representatives. 

Table le 

CU>tULATIVE FACULTY COLLECTIVE BARGAINING CONTRACTS - INDEPENDENT 

INDEPENDENT 
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4 yeaL 


2 year 


Total 


1966' 


0 


0 


0 


1987 


0 


1 


1 


1968 


0 


1 


1 


1969 


0 


9 


9 


1970 


1 


10 


11 


1971 


1 


9 


10 


1972 


3 


11 


14 


1973 


0 


5 


5 


1974* 


_0 


_0 


_0 




5 


46 51 



*As of 1/15/74 romiy^t^^' ^' > 
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Faculty Senate, Councils, and/or Associations . 

Most collective negotiations are two-way affairs between eriployees and 
enployers, whereas many carpus matters are of concern to at least three grcups 
faculty, adninistrators, and students, - with staff ani community also often 
Interested. A very real question has been raised in higher education as to 
whether or not the traditional coUegial faculty senates, councils, and/or 
associations can continue to play a meaningful role in college and university 
governance now that bargaining represent^it.ves have come upon the scene. 
The faculty senate, council, or association is often dependent upon institution 
al approval and possibly even fiscal support of some sort and, therefore, some" 
feel it must be less effective, others feel that because the Senate often 
includco administrators and students (and occasionally staff) it is really 
not representative of the faculty. Still others feel that tha Senate has no 
real teeth for. it is a "house organ", which atroohies in the shadow of a 
real bargaining agent. Finally, Senates geaarally speakinR are institution- 
based and have little if any lobbying power with r.unlcipal or state legislative 



branches . 
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Harold Hodgkinaon, in a 197? study of broadly-baaed Senates, found that 

of AO institutions which discontinued this mode of governance (688 others 
which responded still had this body) "in a large number of caaes, the advent of 
a faculty union was the principal factor in the demise of the bro-idly -based 
campus senate. .. .Many of our respondents felt that it was antithetical to the 
union's agenda to work cooperatively with other canpus groups." 

Yet to state that the Senate is not interestei in having faculty enploy- 
ment conditions improved, as bargaining representatives wish to do. Is of course 
In error. Sor.e feel that it is hopeless to expect cooperation; others feel 
that some acconuaodation can' be sought; and still others feel that a cooperative 
arrangement is absolutely necessary because in defining the scope of negotia- 
tions not all items traditionally reserved to be included in faculty participa- 
tion and decision-making are permitted to be bargained. For example, in lieu 
York State, rulings have indicated that class size is not a mandatory subject 
of collective bargaining unless the effect of class size influences the number 
of faculty members to be er-.ployed, etc . There has been a blurring of the 
dirtinction between i'.alary and academic matters. Indeed many bargaining 
representatives would include virtually everything under the phrase "conditions 
of ernploynent" (which rost public statutes include within the scope of bargain- 
ing) . However, there are still some distinctions which might point to the need 
to retain faculty senates sldc-by-s i dc with the bargaining representative, 
and hopefully not in corpetltlon in any way v;ir.h thern in order to continue to 
give the faculty a voice in mattcr.s which do not clearly fall within the scope 
of "salaries, hours, and condltior.s of omploynont." Some of these grey areas 
which are neither black nor white any more Include: 

— Admissions policies usi-d to be clearly a Senate academic consideration; 
since they have consocucnce on faculty work load (class slr.t.>) thoy Juive 
increas ini'.ly been fvjund in har,;.iinlng ai',roi'n 'nts or at least In contract 
ERJC demand 3. 
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-Salaries my be clearly within the scope of the bargnining agent, but 
are other related mattera aa clear; for example, salaries are related to 
work loaU, which is relatnd to optlnun educational class size, which may 
be related to the question of diversity of offerings, which Is related 
to curri:ular policies. In this •'headbone-connected-to-the-neckbone" 
sequence, before one knows It the bargaining representative night ei:pre8S 
interest in curricular policies. 

—Faculty-student ratio or counselor-student ratio. 

—Total teaching load including office hours, connittee assignreats, and 

extra-curricular responsibilities . 
—Criteria for place-.ent on the salary schedule or for promotion including 

determination of teaching effectiveness: is this a salary or professional 

item? Salary increnents - by professional academic merit or automatic? 
— Acaderilc freedon - an academic policy has now found Its way into a majority 

of bargaining agrcei^ents. 
— Ov<»rload teaching which nay interfere with academic performance. 
—Standards for student conduct, discipline, due process and grievance 

may bump up against an already negotiated faculty grievance systera and 

may be objected to as "conpeting." 
— Travel to professional rooting >. 

—Administrative .ippo intr.ents . This h.ir. already been ch;aion;^,ed and rany 
bargaining repres -ntativcs arc putting Involvenert In selection if not 
election ot adnlnistrators in their contract denands. 

—College calendar, Includin'.; length of ser,08ter. 

—Course scheduling assignments (tr.ide by whop, !au'd on what?) 

--Mlocatlon of spic»«. 

— IUKh;ots and br!;or, pr i.>r i t los - as Ion- .'■s the r.pon'-.or can elect whether 
to fund or not fu-d an a-r^'t-'n-'nt obviously tiie har?,alnine a?,*>nt Is 
Interestoa in the proce:;', of budget-nak ins ; but the oraertng of budget 

i 7 
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priorities (which it ei«r«ly the institution*! iducationAl progrsn written 
out in dollar fornat) Is or should be a matter of interest for the entire 
faculty, and wlM increasingly become so in the years ahead. 
— Ckals ar.d nissions and objectives - to the extent that these dictate 
resource allocation they will increasingly become a matter of Interest 
and contention. 

In short, it is clear that in the next decade higher edurition rust resolve 
the question of whether or not it will pernit faculty groups to continue to 
partlclpa:;e in the governance of an institution of higher education and whether 
all such participation must; be through the exclusive bargaining representative. 

In sunnary, based on a reading of national stater.ents and hundreds of con- 
tracts over the past five years it is the author's conclusion that while there 
have been stated differences on matters of tenure and promotion, salaries, 
work load anJ strategics by the national associations, the distinctions which 
may have existed are becor?.lng blurred. Platforms of najor representative 
agents probably will becone indistinguishable in a few years, and we have a 
trend which indicates that it probably does not significantly natter which 
bargaining representative the institution selects for they are more alike than 
they arc different and will become increasingly so. To project past d It f erenct^s 
upon the future is a clear error, for the truth of the matter is that thesft are 
all really bargaining a^'.enCs questing for mer.bership and educational pover and 
this has horogenir.ed the differences anong cor.peting groups. 
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THF STATUS OF STATE LEGISLATION* 

"•••where pifoplc refuse to Gecide> events will cectde for then; 
anJ CO aHov events to decide lr;nersor.rilly is in Itself a decision 
involving sre'<tcr rioks than affirming a point of view." - Michael 
Brick, Forun an l Foggs for j-hc /^anio r Colleen Woveaent: The 
Ane r ic an As soc ia t io n o i__ J un t o r Cql 1 e g cs 

A significant handicap in higher education collective bargaining Is 
Che reliitive lack of legislation and legal precedence • Business establish** 
?n^nts have over 30 years of federal and state law and labor board decisions 
to guide theT. with respect to such questions as appropriate bargaining units 
and other important n^^tters. This is not to say th;it there is no legislation; 
^o^e states have sone legislation for enployoes in the public sector. Kor 
is case law lackins, although it is frequently contradictory. But there is 
T\o cor^Ton act apyjllcahle to all- V'e have sonc federal past history as a 
precedent of sort including: 

Connonwealth vs. Hunt - 18^^*2 

The Sherman Act - 1890 

The Korris-LaGuardia Act - 1932 

TVie li'agner National Labor delations Act - 1935 

The Taf t-^!!artley Act - 19.^ 

The Lnndrum-nrif f in Act - 1959 
Bur vith tho possible exception of the National Labor Relations Act, It is not 
reallv directly appltcaM« to '\u;^er t*:^.ucat ion • 

U*hy da nood a Inv? Tho Virst an! Fourteenth /Vniendnients of the Ignited 
S**^t^s Constitution give indi/i luals tbe rir/rit to joip but do not ohll'jat^ an 
cmpl^>y3r to barr,ciln v'i^J^ t!';sc ind i vi'!i.\Ls or t'\:» ?;roun, Th^* lova T'-nri'tt^* 

'f-^^r A norr c or.pr .^h'T i i tr-^'timT.!: of t-M? su* |iv:i so-'* th? uvr*. of Pr . ""^iO' a i 
Emmet 
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Court has Indlcaef^d in the t€C€f\t nasc thiit eollccclv^ h«rg$ilnltig 1« p«rmi»tlbt6 
even without local statute, but, in August, 1969 the 7^h Circuit Court of 
Appc;als, In Levallcn, Alexander et^ 3jL» vs. the Indianapolis Cducition Association^ 
ruled tl;at collective barja. . Ir.g contracts can be overturned by taxpayers* 
suits if the collective bargaining was not specifically authorized by statute. 
In the absence of speciiic legislation the applicable law conc^rniag rights 
of organization and collective bargaining is derived fron the C:>nnon Law 
(as expounded in judicial decisions), Municipal Law (basic legislation including 
hone rule provisions defining the powers of local government), and Constitu- ' 
tional Law. If college faculty reerbers organlre for bargaining purno.ses, 
unless there is enacted legislation specifically requiring public enolcvers 
to bargain, the individuals would have no legally protected rights. Generally 
speaking, without a law: 

— there would be a lack of definition (for exanple, no definition of what 
is an unfair labor practice or who the employer in: the Board of Trustees, 
the County, or the f Late) ; 

— tl.firc would be no indication as to whether or not the agreement is to be 
written; 

— there is a lack of explicit procedures; there is no stipulated way of 

dcterrtinat ion of representation; !*!ow is an election to be held, or how is 
a bargaining representative to be na:ried? there is a lack of stated 
method for unit dercmin.ition (for exa-aple, supervisory personnel to be 
included or excluded ); how would Jnpasses be resolved, and so fortht 
— ther^ is no guidance witr. r*»spect to thc^ ranj;c of nep.otiablo Itervs; 

In short, if you lack a lav in a particular state you do not really kno'-r who 

bargalnr> v/lth whon about what. 

At the federal ItV/el we '.avo hid sono activity re':arfnp.- p'l'^lfc o-nloro-^. 

iKitcntive order 10?85, issued by the latii Presl^ient Kennedy in !9m?. ^ allcvod 
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llniLcd riiihts of unionization and collective bar^^ilnlng to federal ctnnloyef.a, 
& general policy which has been continued b> Executive Order 11A91 Issued by 
forr.sr ircsident Nixon in 196T. Rlghcs of uniynlz&tlon ha;c been granted to 
postal enployaes under the Postal l?eorgiir.lzatlon Act of 1970 and, in addition, 
there have been a nunber of rore rc<:ent bills 1 itroduced in the federal 
congress including House Dill 8677 (the Clay-PerUlns Bill, knovm as the 
National Public Employncnt Relations Act of 1973); House Bill 9730 which 
would nake public enployees subject to tha National Labor Relations \ct: House 
Bill 8677 which would create a Public Hnploynent Relations Cormlsslon at the 
national level; and, in 1974, Senate Bills 3294 and 3295 which wouliii extend 
the right of organization and the right of representation and collective barsain- 
ing to enployees of states and their political sub-divisions, but not to enployees 
of the Federal Governnent, 

One federal act, the National Labor Relations Act, has had an inpcrtant 
influence on collegiate enployer-enployce relationships at least in the private • 
sector. In the sorur.er of 1970 Cornell University, in a suit involving non- 
professional err^ployees^ , was told by the National Labor Tlclacions 3oard that it 
had jurisdiction in the dispute. Since then the NRLB has ruled th^^t it has 
jurisdiction over colleges with operating budgets of nore than one Trillion 
dollars, (Hence approxlr.ately 85^. of privat*? institutions, e7\nloyini^ 95% 
of all faculty ncnbers in the private sector aro covorcd). In Aorll, 1971 the 
Board asserted jurisdiction over tvo brmchos of Long Island Univprslty. 
On May 26th of that year the NLR?. d isr.l ':;r.nd an election petition at the- Univer- 
sity of N'ev Hav^m becaur.tt the unit dlJ not Include part-time faculty r-^r.bers. 
In June the A,\UP ar.k^.^d the NL?3 to Is iue ^cnoral rules for private, cnllc^.-js 
including definitions ot .supervisors » appropriate orKani^atr :'ns to s^rv^? as 
bargaitung repre u-ntal ivi^s , 5tat»u; of tca^hinp, ^'ellovn and res':*avch as ^f^ciates, 
and status of part- tire teacJ.-irs, Later that surr-.'r the A.VP , suntrjrt:^! by ti;e 
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\n And a bargaining comlttce. from the Uw School, at Fordham I'nlvcrslty, 
petitioned the NXRB to authorize an ^:LR2-flupervi9eU collective b^rRninlng 
election at Fordhan University. For the no*t complete treatment o: this subject 
see Ralph E. Kennedy. "The F/lucatora' Role In Educatlnp the Requirement 
of a Conplete Record," Journal of College and Univer^^ity. Uv. Sunmer 197A, po. 
305-323, (especially the appendix listing ma.lor HtRB university decisions 

through early 1974), 

Thu National Labor Relations Act expressly excludes frora its coverage 
"the United States or any whollv owned government corporation. . .or any State 



or political subdivision thereof." Thus in the past decaie-and-a-half ve have 
seen a crazy patchwork quilt of state lavs enacted covering public e-alv^vyes. 
In great measure this legislation h.is bee., based on the federal modsil, with 
aignlficanc departures fron it. 

Wisconsin enacted the first conorehensive legislation in 1959. The first 
law expressly applied to post-secondary teaching personnel was that of Michigan 
in 1965, but the K-12 public sector w^s covered as early as 1961 in two states. 
Sore 23 states hnve adopted lavs fron 1965 throjgh 1974 vhic.-i allov oublic er.ploycrs 
to bargain with certain pos t-secon'f arv public «~plovees on rat tars of w.iges, 
hours, and working conditions. Of these 23, 1'^ have specific legislation 
dealing with public erroloyees in post-secondarv institutions, while in the 
other 9 there Is no specific language, but institutions are included bv Ir.oli- 
catlon or interpretation. Bargaining has occurred in 5 states vithcut statutes. 
Of the 27 states wlthr.it sLilutes 2'. hx:"> ha i le-^lslatl acti-'i--- since 1970 
(cxcliidlnp. Louis Linn, Missi;; jirpi , Sent'- ^larolina) which v.-onl','. r^-rrit lio-^' 

lir^itcd batpainin?, nt Ukih':. 
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Generally, legislation in effect refers to rights of self-organizAtion, 
and dcalii with electing a tepreaentative, provides help in resolving dis;putes, 
establishes an agency to o^/ers^e the proce«is in (20 ot the 23 states with statutes 
11 used nevly created public emoloNTient relations board to adnitnister the 
Itgislatlon and 9 used existing private sector labor boards or cormisaions) , 
and all but three prohibit strike actions unless severely provoked (Pennsylvania, 
Havail and Alas'xa are th« exceptions). 

The tabular material which fellows is largely based upon the work of Dr. 
Thomas Ernet and statistlc's gathered by The N'ational Center for theStudy of 
collective Bargaining in Higher Education, Baruch College; the Acadenic Collective 
Bargaining Information Servlca; and the American .Ls4oclatlon of Cowtunity 
and Junior Colleges' 197^ Directory. Citations to all statutes, ordinances, 
and personnel rules and regulations related to labor managcr.ant relations and 

the public 8«ictor adopted through the end of 197A Is available from the 
Industrial Relations Center, College of Business Administration, University of 
Hawaii. 

While 23 States (See Table 2) have statutes, and 5 otht-s without statutes 
have agents and/or contracts, activity Is really concentrated in 8 states 
(whtro 174 of the unionlzoJ 227 coUegcs/car.nuses are located) - Illinois, 
Michigan, Minnesota, Ncv Jersey, Kev York, Pennsylvania, W.i5hln=:t:nn , and 
Wisconsin - representing 31.6 per cent and 85.1 per cont, resp5cc ivelv, of 
students and faculty members at unloniznd tv5-vcar institutions. Other States 
with significant nunbers of students and/or facultv In unionized collc-^c; are; 
Hawaii, Kansas, 0!'J d , ,uid Orc-',on. 
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TABLE 2 

23 States with legislation and agents and/or contracts at two-year colleges/ 
campuses, 1974 

Specific or Colleges/ 

St<<tg Onntbus Le'^lslation* Catcousps 



Alaska 

m\ X li 9 1^ CI 




o 


Prt lor ddn 


c 


i 


Conncc t Ic li t 


» 


A 


1 :i w tiT^ 










1 
1 


Florida 


A 


2 


Hawaii 


A 


7 




c 

V 


tic 


Iowa 


B 


0 


Kaasaa 


A 


9 


Maine 


B 


3 


Maryland 


C 


1 


Massachuct ts 


B 


6 


Mlchlg.in 


B 


29 


Mi nncsota 


A 


18 


Montana 


A 


1 


Nebraska 


A 


0 


Mew Hampshire 


A 


0 


New Jersey 


B 


12 


New York 


A 


• Al 


Ohio 


C 


3 


Oregon 


A 


4 


Pennsylvania 


A 


13 


Rhode Island t 


B 




South Dakota 


A 


\ 


Uerr.ont 


A 






D 


I 


Wash in^^ton 


A 


25 


Wisconsin 


B 


lA 



Total 227 



♦For code sec Table 1 
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Table 3 lists by state the nuT^ber of colleges/canpuses* with contracts 
or agonts, and the number of students and faculty menbers at such Institutions # 
In Che aggregate ve find: 

•227 colleges/canpuses out of 11^6 (or 19.8 per cent) have contracts 
or agents (with contracts presurably currently being negotiated) . 

-These 227 colleges/campuses have a total enrollment of 959,973 or 
33.2 per cent of the total faculty in American ccT^.unlty and junior 
colleges. 

-These 227 colleges/caApuses employ A3, 555 faculty nenbers'^*, or 30.9 
per cent of the total faculty in Anerican cornnunity and junior 
colleges. 

-Uticreas 219 of this nation's 11^6 connunity and junior colleges, or 
19.1 per cent are independent, only 5 of the 227, or 2.2 per cent 
unionized colleges/campuses are. 

-Of the 927 public comuntty and junior colleges, 222 or 23.9 per 
cent are unionized; of the 219 independent institutions, 5 or 2.3 
per cent are unionized. 

-The average enrollnent in American connunity and junior colleges in 
October 1973 was 2,526, the average enrollnent in unionized colleges 
was 4,229. 

-Sinllarly, the average size faculty in all institutions in ,:he 1973- 
1974 acadenic year was 123, but in unionized institutions, it vas 192. 

-Sone 27 states with 566 colleges/car.puses had not a single contract 
or agent. The rerainder of 361 non-unionized coll^^ges/c^nouses 
were in States where there was at least one contract or agent. 

-In only one Stat?! (Hawaii) were all colle^es/carnpus represented by 
an agent. If only public institutions are counted, in three states, 
(Delavare, District of Col^nbia, Hawaii, Rhode Island), all 
public tvo-yoar institutions are reoresentP'^i ; a fe'*/ others are close 
(6 of 3 in Alaska, 29 of 32 in Michi2;ap., l^'. of 20 In Mlr.nesota, 12 
of 15 in New Jersey, 41 of 45 in ::ev York State, 25 of 27 in 
Washington) . 
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-Slnllarly, the percentage of student enrolltr.cnt and of faculty in 
unionized institutions ranges Crom 0 to 100, wit!i, as Indicated 
above, the average 33.2 and 30.9 respectively. Some States are 
approaching the point vhere virtually all eligible faculty nerabers 
are covered (ejj., 82.9 per cent in Alaska, 91. S per cent in 
Michigan, 82.8 per ct»nt in Minnesota, 93.7 per cent in New York, 
90;0 per cent in Rhode Island, 96.2 per cent in Washington, and 31.3 per 
cent in Wisconsin). 



« 



*In the statistics in this section it is important to understand how colleges/ 
campuses are counted. The nur.ber of colleges/canipuses are counted as the 
Ar.erican Association of Community and Junior Colleges does in its 197A Directory. 
For exsnplc, the City Colleges of Chicago shov as seven separate canpuses and, 
hence, are counted as seven even if they have only one contract; ho'v-ever, in 
the case of Hiani-Dade Coininunity College, despite the fact that it ha^ three car.puses 
because it is sho.^n in the 1974' Directory as one, it is counted as one. Wisconsin 
has fourteen districts with thirt y-seven ca:npuses , b-it is shown as fourteen be- 
cause in the 1974 Directory that is the vay the statistics are reported. 

**Mote that full- and part-tine faculty Dcnbers are countc ' as in ^he 1974 
Directory. No dcternination has been made as to whether both are in the same 
hargainins unit 
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Numbtr 



Total 

of ColleKSA 



Numbar ol 
Colleget/Campvtsts with 
Contracts or Agents 



Total 
Enrol luxpnt 





T rt-t- a 1 

i wT O / 


PiiKI i r 
ru o 1 i^w 


X no Vrl u vn I. 




rUD lie 


i.nocppncpn w 


t/CCCD*i < V/ < 


New York 


59 


4 5 


14 


41 


41 


0 


240903 


North Carolina 


07 


S7 


10 


0 


0 


0 


724 06 


North Dakota 


5 


5 


0 


0 


0 


0 


64 59 


Oh i o 


4 4 


4 1 


3 


3 


3 


0 


81720 


Ok 1 a hfMfia 


1 9 


1 s 


4 


n 


0 


0 


2 7 6 'i 4 


0 fftc o 11 


1 C) 


1 -1 


2 


4 


4 


0 




Pcnfisv 1 Vcinia 


4 8 


1 

*' ' 


14 


1 3 


13 


0 


S 1 1 4 7 


Rhode Island 


2 


1 


1 


1 


1 

A. 


0 


(> 


South C!a ro 1 i na 


31 


2.S 


0 


0 


0 


0 


2 9 6 2 7 


Sou I h i)a ko ta 


5 


2 




0 


0 


0 


1116 


Ter'nc:; s ee 


19 


12 


7 


0 


0 


0 


21 770 


Tnxas 


0 4 


56 


8 


0 


0 


0 


161501 


Utah 


5 


s 


0 


n 


0 


0 


1 0 7 7"? 


Vermon t 


7 


2 


5 


0 


0 


0 


4 3 74 


Vi tg 1 n i a 


30 


24 


0 


1 


0 


1 


581 :0 


Wash I ton 


27 


27 


■ 0 


25* 


25 


0 


104 236 


West Virginia 


8 


6 


2 


0 


0 


0 


8 n 3 2 


W 1 scons in 


31 


28 


3 


14 


14 


0 


97237 


Wy Oil ) ng 


7 


7 


0 - 


0 


0 


0 


7f)03 


1140 


927 


219 


227 


222 


5 


2894 689 



Total 

Kacultry 
197.1-)<)74 



Number of Faculty 
as of October 1973 
Colleges/Carpufles 
with Contracts or Agentu 



StAta 

LeKlsUtion St4t'; s 



N.-w York 


13320 


1 2956 


A 


Niirt h C;irolin« 


5116 


0 


U 


Nur t h f .*kota 


351 


0 


I) 


• h io 


3937 


903 


C 




1 2 34 


0 


I) 




2 74 0 


118U 


A 




4 25 7 


2059 


A 




2 99 


269 


H 




2 018 


0 


K 




2 14 


0 


A 




1209 


0 


I) 


T#xa5 


8 2 3S 


0 


1) 


UtAh 


6 2() 


0 


U 


Ver . ' nt 


38 3 


f> 


A 


Virg' n 1 » 


3007 


5 2 


1) 


Va8!» . fi^'t on 


518 8 , 


4 98 9 


A 


Wt^-^ Virt'lnla 


4 0 2 


0 


D 


Wi : i;( nMri 


4 H 2 8 


3924 


a 


Ay ii" i Ti*' 


4 4 8 


0 


D 




14u:<62 


4 35 5 5 
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AMfican Assoeiation of Commnity nnd Junior CoUtifefi' 1^7^ Cwf^nlty 
and Junior College DirgctQry ^ 

The Natlon'il ''enter for fhe r>turiy of collective 'virrainin^ in ilii^her 
Kducation, iVipuch CoW^k^c^ v^iriouB d-it**. 

Ac'»»lerriic Collective iiarfrninin^ Information Service, v-irioue ^iata. 

rotate leirifiic'ition i>inf.uR \b ^rom '^hom^5; ['irrfPet, oct-r>econH^ry 

iUbl^r r^frrloyrent I ^ri.slit ion : R#»vir.ed .^'^♦•.ntufl ^-'erort-Auc^fft , 
V^7/f/' Treci-'jl Report AcMdemic Collective jV.n^oininp: Inforrrn- 
t ion .>rvi ce , Auruet , l*"*?'* , md f rom i ronverf;':ition the author 
had wi^h .'t# rifnir.et in January , 19'^% 

The rode ir> ir^ ''ollows: 

'.(VO- . tMtes which h'.ve nreci f ir lefyj^l nt ion w^^irh de^*ls with 
rublic enrlovAer in roFt rcrond^ry odnc-i t i on'^l in:-;titi;- 
tionfi, (Note thit Mow :{;imrr,^'i re allows b'^rr^^ini nt^ with 
non-t onchi nfr orrt love^n only 'md ^ro^'^hlv should he 
cl'icsi^ied in K'*nr-*r, lerisl tion ir of t^i<* "'^r^et '\rr\ 
cor.r» r" tvre r ither ^^ ^n rr .•^d tt orv ) , 

t^{^)^ .;t'itef5 in which no sn/^cific or ^reri/<l ro: t 5^^cond^*ry 
mention in rhf» I'^nrn w-re of hp le»7ir, ! nt. ion of 
f^rTinjhu.s rnblio e^rloyr^^ hill but wh^re by imt^Hration 
or i ntf^rrr*^ I «t i on ror.t neconH^ry rorso'^nel ind inatltu- 
r ion: 'ir#; inclu Jed, ( Note th^it in Connecticut , Maine , 
ind inconsin these statutes 'irrly only to vocition**] 
^ f^chn i c'll i n:- 1 i tut ion^^ ^ , 

0* >atr^s which h'lve no colV^ctivc nef^ot iat ionn ierinl .tion 
for rnr^^ r»econ iary e iuc'i^ion but in which there are 
Ae f'trto pO'>t secondary contrncts or r^r^ylioyee unit re- 
corn i t inn '«nd in which sorre leei^»l i v** .rtivity h'»r> 
^a'^er. rl'ice nirco ' '^'^(\ (Vnr **x'mrle, in V^ryl-ind a 
citv ordinmre allows the community College of 1 1 i rr^ore 
to h-ir>-'iin col l*^ct i ve ly , but .'trit#' leri.sl'ti -n .'ubfri ^ •^.r* j 
♦ o ► he 1 ori n \ -i*^ uro ^or ^ he v^r t five 5;er.s i on5 h'»r. f -i i 1 ed 
t o r-'x.' / • 

w * i,f:o.s in w^'ich ♦he^^ h'n h^^en 1 e i .'^ 1 * t t y e c t i v i t y 
•>inre l'*'^^' . 

; - in wnirh n*^ •trtiyi»y h'>5; * aken r l tco rince 

w i ♦:h *^f*'*'^ rd ♦ o "o ; 1 e'" t, i vr» ^ . rr-j i r. i nr let^i si 'i t ion • 




SWHMARY 

.2,. BEST con AVmUIBtf 

What nro the major trends which cnn b« found from the data clt«d abovj? 
For whatcvt^r reason (See Table ^^^a-l and 2), note tvo-yenr than four-ysar 
institutions have been unionized and nore institutions have in the public 
rather than tn the private sector. Taking two-v^ar Institutions as a vhole 
there have b^^cn only 5 private institutions with contracts and agents as 
opposed to ?22 public ones. However it is interesting to note that in 1973 
of the first-tine contracts signed 297, were signed by four-year private colleges » 
422 by four-year colleges, and 29% hy two-year public colleges. Since a 
greater proportion of tvo-year colleges has already been unionized , is the 
trend toward unionization continues in the future we should see a greater 
proportion of activity in the four-year sector. Nonetheless two-thirds rf 
the faculty arc in tvo-year .\nst itutlons without agents, and we shall con- 
tinue to have a good deal of grovth in this settor. 

Table 4a-l 

ClK-gJLATIVE FACin.T Y COLLF CTIVE BARG AINING CONTR.\CTS 

PUBLIC PRIVATE 
A year 2 year Total 4 year 2 year T'otal 

1966 0 2 2 0 0 0 

1967 0 7 7 1 0 1 

1968 1 6 7 0 0 0 

1969 1 24 25 I 0 1 
L970 4 27 31 2 0 2 
-.971 5 47 52 A OA 

1972 8 78 86 11 0 11 

1973 11 43 54 10 0 10 

:974 * _0 J_ _i J:. ^ _1 

30 2 35 2') 5 30 0 30 



'As of J/ 1 5/ 7'. 

•CD?/-- Til*- •.'.ition.nl C-nt-*!- Kor Tl',- itudy of Collectiive Barp.nlnln;; in JUshcr T.-J. . • : , 

Table 4a-2 (.iei» nctach«»<:!) 
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Tiblt 4a*2 



tilSTITUTIO.NS UlTM CLIUICNT CCUtCTtVC BAI^CAlHIIIG AGENTS 

AND L?4 CONTRACTS* 





Aiitnct 


for Both Public And 


PrlvACe 










2-Ycar 


Total 


4-Year 


2-Yetr 


Total 




fiO . 


No. 


No. 


no .won * 


(40 . uon - 








Ax*nt« 


Afttnta 


T n 


t rSc ti 




▲ Alt t« 




3 


27 




I 

L 


i/ 


11 PA 
If U\ 




7$ 


93 


1 1 


O 1 




AFT 


15 


43 


38 


10 


32 


42 


TILA/A4 1 


A 

y 


Ij 


22 






1 ft 


Ind«p«ndtnt 


12 


2S 


38 




20 


2i 


NEA/Indtp«ndtnc 


I 


2 


3 


1 


1 


2 


HEA/AAUP 


L 


1 


2 


0 


0 


0 


Toc«l9 


73 


167 

1 


245 


48 


126 


174 






Agtncs for 


Private 








AAUP 


13 


I 


14 


9 


0 




NEA 




1 


7 


3 


1 




ATT 




2 


9 


4 


0 




NEA/ATT 




0 


6 


3 


0 




Indtp«ndtnt 




I 


8 


3 


0 




NCA/Ir.dtp«ndtnC 




0 


I 


1 


0 




Toc«lt 


40 


5 


45 


23 


I 


24 



Agents for Public 



AAUP 11 2 U 7 I tf 

NFA 10 78 83 8 60 88 

AFT 8 41 49 6 32 38 

KEA/APT 3 13 16 1 11 12 

Ind«pcndtnt 5 25 30 3 20 23 

HtA/Indtptndtnc 0 2 2 0 1 I 

NEA/AAU? 1 1 2 0 0 0 



Totals • 35 IS2 200 25 125 150 



Th« PulticjiBpu» unvts hAV9 bjcn coMnttfJ as one Ajtnt And one contrACt 
•«c«pt CUHi And SUHY wnlch cAch his Lecn cojAtcd onct UAd«; four-ytAt And 
two*y*Ar for both A^tot a.*>J cor.trAcc. Urivfcsity of HawaII An<l Vermont 
StAtA Cclla^vi count«4 ■iniiacly for Aq*r>t until contrA^ts Ar« al^n^^. 

X( cAch unit of th« f«uitici3pus inititutiont w«rA countti scpArAtvly, 
thAr« woulJ b« 3^9 colI«4»« wif.h A'^vnti rAthvr thA.^ the 24) %'jm%4rizmd 
r • i n . 



136 

223 two-y#Ar 



CAMpu<«ft Cov«r«d by C<^MfrACtfl 



1 I 1 



f»a r - y •fr 
tvcj - y VA r 



TotAl 



277 



Source: The Satlonai Center For The Study of Collective Bargaining 
in Higher Exlucation, Saruch College. 
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UiiloflltacidA in eh# publU ••ctor at will m in hightr edueaelon ia a reUtivaly 

new phononenrt. From Table 4b-l and 2 it can be seen that the bulk of the 
activity occurred since 1969. We have had statutes enacted In just less than 
half of the states, but we have seen great legislative activity in sor?.e of the 
others. Organization has been relatively concentrated In 8 states, out of 28 
with agents and/or contracts at two-year colleges, with sone organization 
occurring In states without statutes, especially since the decision in 

1970 relating to the private sector. It is obvious that as more state legisla- 
tion is approved we shall see greater activity in those states which previously 
restricted the right of collective bargaining to the private sector. It is 
estimated that by 1980, the end of this current decade, virtually every state 
in the nation will allow collective bargaining for employees of higher educa- 
tion institutions, and some feel that within five years after that virtually 
all public ejT.ployees .will be covered and a significant percentage of private 
ones as well. 

Table Ab-1 

CUMULATIVE FACULTY COLLECTIVE ^\?.r,\llil)iG Cn>?TRACTS - TOTAL 





4 year 


2 year 


Total 


1966 


0 


2 


2 


• 

1967 


1 


7 


8 


1968 


1 


6 


7 


1969 


2 


24 


26 


1970 


6 


27 


33 


1971 


9 


47 


56 


1972 


19 


78 


97 


1973 


21 


43 


64 


1974'' 




_1 


_1 




60 


^••> 235 


295 



Source: The '.latlonal Center For The Study of Collective 
Bargaining In Higher Kducation, Haruch Collogt:. 
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Year In which first faculty collective bargaining contract was signed: 



1966 


2 


1967 


6 


1968 


3 


1969 


18 


1970 


2A 


1971 


3A 


'1972 


57 


1973 


22 


1974 


__8 




174 



Source: The National Center For The Study of Collective Bargaining 
in Higher Education, Baruch College. 
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Uhllt fcur.ytiar colleges repreient 31% of all agents chostn since 1967, 
during 1973 four-year private colleges accounted for A0% of the new agents, 
reflecting the significance of new trends: one toward increased activity 
in the four-year sector indicated above, and especially increased activity 
in the private sector following the Cornell-:<LR3 decision of 1970. IThile a 
few people feel that econonic uncertainty nay hinder unionization, especially 
in th« private sector, the more knowledgeable participants feel otherwise. 

f 

For instance at a Movenbctr, 197A collective bargaining conference with 
representatives trom a dozen states present, Theodore W, Kheel , the labor 
mediator and arbitrator, indicated: while college faculties now organized 
are tnalnly In public Institutions, ''that situation is Rolng to change. Private 
colleges and universities because of the depressed economy, are being forced 
to dcpeni' nwre and move on public subsidies. That will eventually compel theD. 
to bargain with unions that represent faculties in the public institutions." 

A tr-ajor unknown Is the degree to which the r.ajor bargaining representatives 
can overcome their competitive attilu^le to^^ard one another, attitudes t;hich 
are financially costly and which have forced sore of the representatives to 
take more extrene ideological positions than they otherwise might hav ein 
an effort to compete. Reference has aK ady been made to 15 contracts 
negotiated by :;ZA/AFT merged afflli.\tes. At the 1973 NE.\ National Convention, 
a resolution was passed to bc^ln affiliation talks, hut by early 197A these were 
broKcn oft; it they can resume talks in the future thin would have a significant 
effect. One of the most intensive t'.Mch^*r or,';rni::ition baLtles at tho K- 12 
levol curr.-ntly rar^o^ in Klori-^i, inH nnpircntly is bein-:; sc^ehiln.i for- Calif- 
ornla, with both aj^oncie; -Jep l<^yl .i^ oxton^ive r/itional stiff ofrire n:r.;onni^l 
^ who seem to have* forgoUca all about the poss ib i 1 i t los of mer^^A-rs . 

ERJC I^kj 
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If the NkA and tho AFT do not cooperate) perhaps one or the other will seek 
out other partners. 

In 1973, of the flrst-tlae contracts negotiated, the AAUP accounted for 
422, the NEA for 527, and the AFT for 6X, It Is conceivable, for exanple, that 
the NEA night cooperate further with the AAU? as occurred In a late 1974 merger 
at the University of Hawaii. 



Battle lines are drawn; strategy is being planned. At stake Is the malority 
of higher education faculties and Institutions, All oust e.i»crly await the 
results. Vhat has past is just the beginning. 'Vhat's Past is Prologue", as 
Shakespeare wrote in Tr.c. TeT.pegt . 
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Academic Collective BargnlninR Tnfornition Service, 1818 R Street, N.W. 
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American Association of Conwnunity and Junior Colleges » 19 7A Conrmnitv 
and Junior College Directory. 1974 . 
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Collective Bargaining Serien. 
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